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SUERI™ 1\/"1‘1 COTRI oF ILLINOIS.
£t Grad’d Divisior—Lovemliey Torm, 1864,
e {} i
4BSTRACT OF THE EPEOrD.

JERRY S. BALL FNCER, Appellant.

: Appehl From Clinton.
SAMUEL \ILI&EE Ap] ellee. : R

This was an action of Assumpgit commenced by Samucl MoKes, vs.
B Jerry 8. Ballenger, at the Aujzust Term of the Clinton ecireuit
court, A. D. 1864,
- L

A Pruaecipe filed and summons issued against - the ‘Defendant, viz-
R1&2 Appellant on the 12th day of July, A. D. 1864.

I, .
R.2 Summons fefumed, duly served by 1'c-adihg July 19th, 1864,
yoi s III.
R. 234 Declaration filed in the usual legal form in Assumpsit.
IV.
Ri&s The Appellant filed the General Issue to said declaration.
Vs

The Defendant yleaded the following special plea in words and
figures following, to-wit : And for further plea in this bebalf De,
fendant says actio non; because he says that the said prom-
issory note sued on and the cause of action herein acerued beyond
the limits of this Stale, subsequent to the 17th day of January, A
D. 181, to-wit : On the 16th day of January, A. D. 1856, and that
the period of five years have ela; sed before the commencement o,
. this suit, and this heis ready to verify, whercfore he prays judg.
R.45&6 ment, &e. O'MELVENEY & GRAY, A
For Defendant.
VI
The Appellee joined issue on the first plea and filed his Demurrer
to the second plea.
: VIL
The court sustained the Demurrer to the seeond plea t wluuh

(O DTS- G TR R Y T PIE Tk R LR T T UL N A N PR ] a N



R (TAYL OSSR Mg, %

R.6

&

R6&T

B.7

*

‘08

TFor Defendant.
v,
The Appellee joined issue on the first plea and filed his Demurrer
to the second plea.
‘ VI :
The court susfained the Demuarrer to the seeond plea t» shich
jondgement of the court in sustaining said Demurer to said Appel”
lants, second plea the Defendant at the time excepted.
VIII.
The case was called for hearing and a jury being waived, the- cause
was submitied to the conrt, and the court gave judgm.nt for the
Apyellee in ile sum ofone hundred and fifiy-eight dollary’ and
fifty-nine cents, ($138,59.)
1X. , ;
The Defendant below moved the court for a new trial, which
motion for a new trial was overruled by the court, whercujon
Defendant at the time excepted and prayed an appeal which was
granted on condition that Defendant exeeute boud in the sum of
three hundved dollars to be approved by the Clerk of the circuit
court.
: X.
Appeal Bond oxecnted in accordance with the order of the court
" and approved by the Clerk.
.ottt ASSEGNMEN  OF ERRORS.
I.
The court erred in sustaining tbe Demurrer to the Defendant helow
second plea.
II.

The court érred.in r¢ndering judgment in favor of the plaintiff in
the court below, * * :

1L -
The_céurt érred in overnling Defendant motion for a new trial.
GRAY § O'MELVENEY,
For Appellant.
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